

SALE AGREEMENT IN RESPECT OF IMMOVABLE PROPERTY
(hereinafter referred to as “this Agreement”)

between: 
ESTATE LATE THOMAS PIKE 003528/2017 AND MARGARET ESME PIKE IDENTITY NO: 410301 004508 4
(hereinafter referred to as “the Seller/ us/ we/ our”)

and

GAIL ANGELA OSBORN IDENTITY NO 6503110095087

(hereinafter referred to as “the Purchaser/s/ you/ your/ yourself”)
1. INTERPRETATION 

1.1 Important clauses which may limit our responsibility, place an obligation on you to indemnify us, involve an acknowledgment of any fact or involve some risk for yourself, will be in bold and italics.  You must pay special attention to these clauses;

1.2 You have been explained the terms of this Agreement and you understand your rights and obligations under this Agreement. You have been informed that you can refer any questions you may have to us, at any time. You are aware of the importance of all the clauses printed in bold and that you have sought independent advice before signing this Agreement.
1.3  “Estate Agent” means N/A
1.4 “Conveyancer” means the transferring attorney appointed by the Seller, namely STRAUSS DALY ATTORNEYS;

1.5 “Property” means:-

1.5.1 Stand/ Erf number:_ ERF 235 MERRIVALE (EXTENSION 2) 
1.5.2 Registration division: REGISTRATION DIVISION FT ;

1.5.3 Situated in: PROVINCE OF KWAZULU-NATAL;

1.5.4 In extent: IN EXTENT 2776 (TWO THOUSAND SEVEN HUNDRED AND SEVENTY SIX) SQUARE METRES ;

1.5.5 Situated at (street address): 17 HOLIDAY ROAD MERRIVALE
together with all buildings and erections thereon and all fixtures and fittings of a permanent nature pertaining thereto.

1.6 “Purchaser” means :

GAIL ANGELA OSBORN (Identity number 6503110095087

1.7  “Seller” means ,:
the executor in the Estate late THOMAS PIKE acting under and by virtue of a Letter of Executorship, number 003528/2017  , issued by the Master of the High Court of PIETERMARITZBURG  dated the            and, MARGARET ESME PIKE IDENTITY NO: 410301 004508 4    residing at 17 MERRIVALE ROAD
2. pURCHASE PRICE and guarantees
2.1 The Property is sold by us and bought by you, subject to the terms and conditions of this Agreement.

2.2 The purchase price (“Purchase Price”), payable by you to us, for the Property is the sum of R 1 200 000.00 (in words: ONE MILLION TWO HUNDRED THOUSAND Rand) payable as follows, without deduction or set off:-
2.2.1 the whole Purchase Price (“Whole Purchase Price”), into the Conveyancer’s Account, against registration of transfer of the Property into your name.
3. TRANSFER and transfer COSTS
3.1 You agree that you will pay all costs required to be paid by the relevant authorities, upon registering the transfer of the Property into your name, including transfer duty, stamp duty (if any), survey charges (if any), the cost of registration of any bond referred to in this Agreement and the costs of obtaining a clearance certificate. 
3.2 The transfer of the Property shall be effected by Conveyancer/s, of our choice and all costs of transfer shall be paid by you, upon request by or on behalf of us by the Conveyancer. 
3.3 The transfer duty for the Property to be transferred from us to you, is payable to the Receiver of Revenue within the period stipulated, in the Transfer Duty Act, and should you fail to make payment within the stipulated time,  penalties will be charged by the Receiver of Revenue to you. Any amount payable in respect of such penalty change shall be borne by you and payable on written notice by us to you.

3.4 Both parties agree that we will immediately sign any and all documents, in connection with the transfer of the Property from us to you, when asked by the Conveyancer.


4. warranties  
4.1 You warrant that you have been given reasonable time to conduct a careful, thorough inspection of the Property, to your satisfaction, prior to making the offer or entering into this Agreement. 

4.2 We confirm that we have disclosed any and all information pertaining to the Property, prior our signature of this Agreement, namely defects (patent or latent or otherwise), the measurements, boundaries, servitudes, leases and tenancies, pertaining to the Property and you have chosen to buy the Property after receiving such disclosure. 
4.3 You agree that you will not have a right to claim, whatsoever from us, arising out of any representations concerning the sale of the Property, unless the representations are contained and recorded in this Agreement.
5. Occupation and occupational Interest
5.1 We agree that:
5.1.1 *Occupation of the Property shall be given to you on the N/A___________________ (date), on which date we and/or any other occupier, will have vacated the Property and you will take occupation of the Property.

6. general
6.1 This Agreement constitutes the whole agreement between you and us.  Any agreement between you and us to cancel, add to or amend this Agreement, unless we agree in writing, will not be binding on you or us.

6.2 Anything said, warranties given or any other terms and conditions, not contained in this Agreement, shall have no effect on this Agreement, unless agreed in writing 
6.3 You confirm that, where applicable:-

6.3.1 This Agreement was fully explained to you and that you understand your rights and obligations, and the risks and costs of the purchase of the Property;

6.3.2 You have been informed that you can refer any further questions you may have to the Conveyancer;

6.3.3 You are aware of the importance of all wording printed in bold;

6.3.4 You acknowledge that prior to making the offer or entering into this Agreement, you were free to secure independent advice in respect of this Agreement;

6.3.5 You acknowledge that you have been given copies of this Agreement;

6.3.6 You have fully and truthfully disclosed information required to conclude this Agreement;
6.3.7 You have not been required or induced to enter into any supplementary agreements or documents;

6.3.8 We have not made an offer to you, which would automatically have resulted in an agreement, had you not declined the offer;

6.3.9 We have not induced, harassed or forced you to enter this Agreement;

6.3.10 You understand your rights and obligations and the risks and costs by entering into this Agreement;

6.3.11 You have the necessary legal capacity to enter into this Agreement;

6.3.12 This Agreement was complete in full, at the time it was signed.

6.3.13 You are not insolvent and have not committed any acts of insolvency in terms of the Insolvency Act 24 of 1936;

6.3.14 You are not subject to any administration order, referred to in section 74(1) f the Magistrate’s Court Act;

6.3.15 You are not subject to business rescue, nor have you applied for business rescue, as at the date of signature of this Agreement.

6.4 If you are a natural person and the Consumer Protection Act is applicable to you, you have the right to resolve any complaint, by referring the matter to a dispute resolution agent, the consumer court or the ombudsman with jurisdiction; and/or file a complaint with the National Consumer Commission.
6.5 To the extent that this Agreement, or the Property is the subject of this Agreement, are governed by or are subject to the Consumer Protection Act, all provisions of this Agreement will be deemed to be qualified to the extent required in order to ensure compliance with the applicable provisions of the Consumer Protection Act and this Agreement must be interpreted and applied accordingly. 

7. PRE- EMPTIVE RIGHTS OF AN AUTHORITY.
7.1 In so far as applicable this Agreement, may be subject to any pre-emptive rights which any Authority may have, we will not be liable for any damages should it not be possible to pass transfer of the Property into your name or to implement this Agreement, because of the exercise of any such pre-emptive rights or by any expropriation or by the exercise by any Authority of its statutory powers.  
7.2 We will  in such event in terms of clause 8.1 above, refund any and all moneys (other than moneys, if any, which are in terms of this Agreement accrue to us notwithstanding our inability to give transfer of the Property into your name) we received from you.
8. Cession and assignment.

You will not be entitled to sell, assign, cede, make over or give your rights in terms of this Agreement to any other person or entity, without the prior written consent of us, which consent we will not unreasonably withhold.

9. Breach.

9.1 Should:
9.1.1 You not make any payment, as set out in clause 2.2 above and continue with such failure for a period of 5 (five) days, after us sending you a written notice demanding payment; and/or

9.1.2 You not provide a guarantee/ies as set out in clause 2.4 above and continue with such failure for a period of 5 (five) days, after us sending you a written notice demanding payment; or

9.1.3 Either one of the parties (“the defaulting party”) breach any other term/s of this Agreement and continue with such failure for a period of 5 (five) days after the non-defaulting party (“non- defaulting party”) sending the defaulting party a written notice demanding payment 
then the non-defaulting party may, without prejudice to any other remedies which it may have in law and without notice:- -

9.1.3.1 enforce specific performance of the terms of this Agreement, including payment of the Whole Purchase Price (clause 2.2.3 above) or the Balance of the Purchase Price (clause 2.2.2) or any other amounts required to be paid in terms of this Agreement.

OR

9.1.3.2 cancel this Agreement;
9.1.3.3 retain all amounts paid by the defaulting party, to the Conveyancer or by way of penalty or as liquidated damages or as a payment in respect of the prejudice agreed upon as being suffered by the non-defaulting Party as a result of the defaulting party’s breach; or
9.1.3.4 recover, in lieu of the amount provided for in Clause 10.1.3.3 above, such damages as we may be able to prove it has sustained, in which event we shall be entitled to have the Deposit (clause 2.2.1 above) and payments hereinbefore referred to retained in trust by the Conveyancer, until the actual amount of damages has been determined either by a court or by agreement between the parties and thereupon set off against the aforesaid amount in trust and

9.1.3.5 If the defaulting party is:

9.1.3.5.1 You, then the Estate Agent will be entitled to immediately upon cancellation of this Agreement receive payment of the Commission (in terms of cause 4.4.1 above) and we shall be entitled to payment of the interest on the Deposit (in terms of clause 2 above)

9.1.3.5.2 Us, then the Conveyancer must immediately on cancellation of this Agreement refund payments made, together with interest earned thereon;
9.2 If, we chose to institute an action or application, including the taking of a judgement against you, for the Whole Purchase Price or the Balance of the Purchase Price or any other moneys which may be owing by you to us, we shall not thereby be debarred from cancelling this Agreement, if the judgement is not satisfied within 45 (forty-five) days of its being granted and thereupon the provisions of Clauses 10.1.3.2 to 10.1.3.5 above, shall apply.

10. chosen address for service of documents
10.1 The parties hereby choose as their domicilium citandi et executandi for the delivery of all notices or processes, to be at the following addresses (but not P O Box numbers) : 

10.1.1 The SELLER at 1 Kingsmead Way Kingsmead Durban 4000
10.1.2 The PURCHASER at 118 Pretorius Street
and any notice addressed as aforesaid shall be deemed to have been received by the addressee on the fifth (5th) day after posting by prepaid registered post.

11. Jurisdiction.
For the purposes of all or any proceedings herein the parties hereby consent to the jurisdiction of the Magistrate's Court otherwise having jurisdiction under section 28 of the Lower Courts Act 32 of 1944, as amended, notwithstanding that such proceedings are otherwise beyond its jurisdiction and this Clause shall be deemed to constitute the required written consent conferring jurisdiction upon the said Court pursuant to section 45 of the abovementioned Act. We shall, in our discretion, have the right to institute proceedings in any other competent Court which might otherwise have jurisdiction.

12. indulgences.
Notwithstanding any express or implied terms of this Agreement to the contrary, any latitude or extension of time which may be allowed by us to you, in respect of any payment provided for herein or any matter or thing which you are required to perform or observe in terms of this Agreement, it shall not be seen to be a waiver of our rights, at any time and without notice, to require strict and punctual compliance with each and every provision or terms of this Agreement.

13. suspensive condition
14. The Agreement is subject to the following suspensive conditions: 

14.1 Endorsement by the Master of the High Court:

14.1.1 The sale is subject to endorsement by the Master of the High Court, of the Power to Pass Transfer in terms of Section 42(2) of the Administration of Estates Act, Number 66 of 1965 (as amended) but until such endorsement you shall be bound by the terms hereof and shall not be entitled to withdraw herefrom.  Application shall be made for such endorsement as soon as practicable after this Agreement has been signed by both parties thereto.  Upon such endorsement, the sale shall become finally binding upon the parties subject however to the fulfilment of any other suspensive conditions contained in this Agreement.  Should the Power to Pass Transfer not be endorsed this Agreement between the us and you, this Agreement shall immediately lapse and be of no further force or effect.

14.2 Sale of your property:

14.2.1 It is recorded that you are the owner of Erf 224 Ptn 1 (118 Pretorius Str) Piet Potgietersrust)  which has been or is to be sold to a third party. This Agreement is subject to the following further suspensive condition:-

14.3 We agree and undertake to co-operate with each other to ensure, as far as possible that the transfer of the Property and the transfer of the Second Property shall be registered into the name of the purchaser thereof within 45 (forty-five) days of the date referred to in Clause 15.1.2.1. above.

14.4 *Pending fulfilment of the condition referred to in Clause 15.1.2.1. above, we may continue to market the Property.  Should we prior to fulfilment of the said condition receive a further bona fide written offer to purchase the Property, the following shall apply: 

14.4.1 a copy of the said offer be delivered to you who shall be given an opportunity for 48 (forty-eight) hours from such delivery to waive in writing all of the provisions of Clause 15.1.2. above; and

14.4.2 should you not timeously avail yourself of the opportunity as aforesaid, we may accept the said further offer whereupon this Agreement between you and us and this Agreement  shall immediately lapse and be of no further force or effect.

14.5 You may, at any time prior to the fulfilment of any suspensive condition contained in this Agreement, advise us in writing that you waives the benefit of such condition, in which event this Agreement will no longer be subject to such condition; provided that a waiver of Clause 15.1.2. hereof shall include a waiver of Clauses 15.1.2.1 to 15.1.2.4.
14.6 Should any suspensive condition contained in this Agreement not be fulfilled, whereupon the entire Agreement shall automatically lapse and be of no further force or effect, all amounts paid by you (excluding the occupational interest referred to in Clause 2.4 above) shall be refunded to you, together with any interest that has accrued thereon. Such cancellation shall not give rise to any claim whether for compensation or otherwise, by you.

15. INfESTATION INSPECTION.

(Delete if not applicable.) 

15.1 You shall be entitled at any time prior to registration of the Property into your name, require an infestation inspection to be carried out on the Property on the basis that :-

15.1.1 the inspection shall be carried out at the sole cost of us by an Inspector duly registered with the South African Pest Control Association;

15.1.2 all accessible timbers on the Property shall be inspected for infestation by notifiable wood-destroying beetles, termites and, in the Western Cape, fungi;

15.1.3 the Inspector shall issue a written report (with his remedial recommendations, if any) to both parties and where infestation is found, the recommendations contained in the report shall be fully implemented, at the sole cost of us, in terms of Act 36 of 1947 and/or SABS Codes 0124 and 0204;

15.1.4 upon receipt of a Certificate of Clearance issued by the said Inspector that there is no infestation as contemplated in Clause 16.1.3 above or that the infestation found has been dealt with in terms of Clause 16.1.3. above, you shall have no further claims against us in relation to such infestation.

16. cERTIFICATE OF COMPLIANCE
16.1 We shall obtain at our cost the required Certificate of Compliance as defined in regulation 3, promulgated in terms of the Machinery and Occupational Safety Act 6 of 1983, as amended, and furnish the said Certificate of compliance to you within 14 (fourteen) days after fulfilment (or waiver in terms of Clause 14 above as the case may be) of all suspensive conditions contained in this Agreement.

16.2 If after an accredited person (qualified electrician in terms of the regulations under the Act) as defined in the abovementioned Act has carried out an inspection or test he detects any fault or defect in any electrical installation on the Property described at Clause 17.1 above, the cost of repair shall be fully at the sole cost of us in order to obtain the required Certificate of compliance.

16.3 We undertakes not to make any changes in respect of the electrical installation in the property after delivery of such certificate.

17. Cooling off period 
17.1 In respect of section 29A of the Alienation of Land Act, 68 of 1981 (“Alienation of Land Act”) and/or section 16 the Consumer Protection Act, 68 of 2008 (“Consumer Protection Act”), you have the right to revoke the offer or cancel this Agreement, on 5 (five) days written notice.
17.2 This clause only applies if section 29 A of the Alienation of Land Act, is applicable to this offer or this Agreement. You have the right to revoke this offer or terminate this Agreement, by written notice to be delivered to us, within five (5) days after you has signed this Agreement. The five (5) day period is calculated with the exclusion of the day upon which you  signed this Agreement and of any Saturday, Sunday or public holiday. If you want to exercise the aforesaid right, the notice must therefore be delivered to us on or before midnight on _______________ (date). This notice will  have no effect unless it:
17.2.1 is signed by you or your agent acting on your written authority;

17.2.2 refers to this offer or this Agreement, as the offer or this Agreement that is being revoked or terminated, as the case may be; and

17.2.3 is unconditional.

17.3 This clause only applies if section 16 of the Consumer Protection Act, is applicable to this offer or this Agreement. You have the right to revoke this offer or terminate this Agreement, by written notice to be delivered to us, within five (5) days after you has signed this Agreement. The five (5) day period is calculated with the exclusion of the day upon which you signed this Agreement and of any Saturday, Sunday or public holiday. If you want to exercise the aforesaid right, the notice must therefore be delivered to us on or before midnight on _______________ (date). 

17.4 The Estate Agent and the Conveyancer is not authorised to accept a cooling off notice for or on behalf of us. Such notice will be deemed to have been validly delivered if it is delivered or tendered to us, if delivered in terms of clause 11.  We will, on demand, provide you with a receipt in respect of the cooling off notice referred to herein.  

17.5 If you buy a second property whilst still having a cooling off right in respect of this Agreement, you will forthwith upon signature of the second agreement inform us and the Estate Agent whether or not you intend, in good faith, to buy both the properties referred to in this Agreement and the second agreement.  Should you fail to notify us and this Agreement is later deemed to have been terminated by reason of the fact that you entered into the second agreement, such failure shall constitute a breach of this Agreement and expose you to whatever remedies we and/or the Estate Agent may have in respect of such breach.

18. GENERAL
18.1 It is recorded that this document is intended to be signed firstly by you and thereafter by us.
18.2 You acknowledge that your signature hereto constitutes an offer by you to purchase the Property on the terms and conditions set out herein, which  offer shall remain  irrevocable until                                         (am/pm) on the                                             _______________________(date) and available for acceptance by us at any time prior thereto.

18.3 This Agreement shall be duly concluded upon timeous signature by us and its validity will in no way be dependent upon the fact of such signature being communicated to you.
19. “MORA INTEREST
In the event of there being any delay in connection with the registration of transfer for which the PURCHASER is responsible, the PURCHASER undertakes in addition to any payment due in terms of this agreement to pay interest on the purchase price at the rate of 9 % calculated from the date that the PURCHASER has been notified in writing by the SELLER, the Conveyancers, or the SELLER’S agents, as being in mora, to the date on which the PURCHASER has ceased to be in mora.”
20. SpECIAL CONDITIONS
20.1 The following movable items are NOT included and will be removed by the SELLER from the property
ENTRANCE HALL

· Front door knocker

· Hall stand

LOUNGE

· Grandfather clock

· Lounge corner shelf

DINING ROOM

· Dining room shelves

· Dining room hanging light

· Dining Room lantern hook (plus 2 others in other rooms of the house)

KITCHEN

· Kitchen foil holder

· Kitchen magnetic knife holder

· Kitchen “Duckling” key holder and rack

PASSAGE

· Passage light

· Passage “mushroom” key hooks

1st BEDROOM

· 1st bedroom shelf unit

2nd BEDROOM

· 2nd bedroom light

· 2nd bedroom workstation shelves

· 2nd bedroom bookshelves

3rd (Main) BEDROOM

· ---

BATHROOM IN MAIN HOUSE

· Bathroom mirror cabinet

· Wooden bathroom cabinets (x3), wooden cup holder and towel rails (x2)

COURTYARD

· Courtyard coat hooks (3 on a board)

· Courtyard trellis

· Courtyard fire hydrant

“GRANNY” FLAT

· Wooden bathroom corner shelf, magazine rack and candle holder

· Wooden bathroom square shelves

· Bathroom “sea theme” bath hooks

· Wooden “21” key hook

GARAGE

· Steel shelf

· Plastic bottle storage shelf

GARDEN

· 2x Grinding stone water bowls

· Various plants from the garden such as Clivias, Aloes and Cacti

· Window boxes and brackets
21. RENTAL OF FLATLET

 The parties agree that :

The flatlet on the premises will be let to Mrs Colleen Hemmings for a period of 6 (six) months as from date of transfer. 

On date of transfer a formal Lease Agreement will be entered into and signed between the PURCHASER and Mrs Colleen Hemmings (the Tenant);  such agreement to include:
i. Rental of R3 300.00 per month (including electricity & water)

ii. Above rental amount to be increased by 8 % after 12 months.”

THUS DONE AND SIGNED BY THE PARTIES ON THE DATES AND AT THE PLACES STATED HEREUNDER:

DATE:



PLACE:






TIME:



WITNESS




PURCHASER






(Duly Authorised)

DATE:



PLACE:






TIME:



WITNESS




PURCHASER'S SPOUSE
DATE:



PLACE:






TIME:



WITNESS




SELLER
DATE:



PLACE:






TIME:



WITNESS




SELLER
DATE:



PLACE:






TIME:



WITNESS




SELLER
DATE:



PLACE:






TIME:



WITNESS




FOR AND ON BEHALF OF THE ESTATE AGENT

Documents required from Purchaser
Resolution 

CK 1

Letter s of Authority

Identity Documents

INFORMATION FOR CONVEYANCER

Purchaser

Spouse


Full Names




_________________
________________


(if married woman, give previous


surname)




_________________
________________


Present Address



_________________
________________








_________________
________________


Postal Address




_________________
________________








_________________
________________

Future Address




_________________
________________








_________________
________________


Place of date of birth



_________________
________________


How married


(in or out of community of property)

____________________________________


Antenuptial Contract number and


where registered or country of 


marriage if not RSA



____________________________________

Identity Number./Residence


Permit No./Foreign Passport No.

_________________
________________


Telephone No’s:


Residential




_________________
________________


Business




_________________
________________


Fax





_________________
________________


Cellular





_________________
________________

I certify the above information to be correct.


Signed:


___________________________________

_____________________________

                                   PURCHASER





        DATE

Seller




Full Names of trust



_________________________________


Registration Number of trust


_________________________________

Present Address



_________________________________







__________________________________

Postal Address




_________________________________








_________________________________

Future Address




_________________________________








_________________________________


Date of registration of trust


_________________________________


Trustees names and identity numbers

1____________________________________








2____________________________________








3.____________________________________



Telephone No’s:



_____________________________________

Fax





_________________________________


Cellular





_________________________________


Whereabouts of Title Deeds
_________________________________________________


Existing bond/s with _____________________ approximate balance  R__________________








        Bond a/c no. _____________________


Rates and Taxes payable monthly/yearly R________________________________________


Name of Estate Agency _______________________________________________________


VAT registration number of estate agency _________________________________________


Name of Estate Agent _________________________________________________________


Income Tax Reference number of Estate Agent _____________________________________



I certify the above information to be correct.


Signed:


___________________________________

__________________________________

___________________________________

            TRUSTEE SELLER





        DATEDeon Muller

